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27O BOOK REVIEWS. 

would be difficult to conceive of a more thoroughly interesting 
and enjoyable book. But it appears to us that the work is 
necessarily local in its scope, and while it may appeal to the 
lawyer, who is generally much interested in the conduct of 
his brethren in other cities and countries, we do not think the 
book one which is likely to reach the layman. Nevertheless, 
even the general reader who takes the trouble to glance over 
its pages will be well repaid, for the work is a veritable mine 
of general biographical and legal information. 

We commend the book to those who desire acquaintance with 
the history, methods of legal education, relations of lawyers and 
judges, and general tone of professional conduct of so interest- 
ing a portion of the Canadian Bar. F. H. S. 



Handbook of Jurisdiction and Procedure in United 
States Courts. By Robert M. Hughes, M.A., of the Nor- 
folk (Va.) Bar. Pp. 634. St. Paul, Minn.: West Publish- 
ing Co. 1904. 

This volume is the most recent of the Hornbooks and is 
designed not as an elaborate discussion of, but rather as a 
means of ready reference to the more common questions of 
ordinary routine which are encountered by the practitioner in 
the Federal courts. The author's plan in the exposition of his 
subject has been to commence with the inferior courts and 
follow up to the courts of last resort. In this way are treated 
and discussed: 

I. The source of Federal procedure, the District Court, its 
criminal jurisdiction and practice, bankruptcy, and miscella- 
neous jurisdiction; the Circuit Court, its original jurisdiction, 
and jurisdiction by removal; the Supreme Court and minor 
courts of original jurisdiction. II. The procedure in ordinary 
Federal courts of original jurisdiction, courts of law and of 
equity. III. The appellate jurisdiction of the Supreme Court 
and of the Circuit Court of Appeals. IV. Procedure on error 
and appeal. In the appendix are added the rules of the Supreme 
Court of the United States and also the rules of practice for 
courts of equity of the United States, together with a list of 
illustrative or leading cases for use by students in connection 
with the text-book. 

The foregoing resume of the contents of the book gives an 
idea of how thoroughly the author has analyzed and presented 
his subject, and it is almost needless to add that the book is one 
which will admirably serve the purpose for which it was pre- 
pared. While one might wish for a more minute discussion of 



BOOK REVIEWS. 27 1 

detail, yet having in view the author's object to supply only a 
book of ready reference for the practising lawyer, and to give 
to the student a broad general knowledge of the field of Federal 
procedure, it will be conceded that more could not be expected 
in a work of this compass. To either of the above, — lawyers 
or law-students who are interested in Federal procedure, — 
the work is likely to prove an invaluable manual. F. H. S. 



NOTES ON RECENT LEADING ARTICLES IN LEGAL 
PERIODICALS. 

Albany Law Journal. — February. 

Regulation of Corporations by Federal Law. Robert L. Cutting. 
Any original contribution to the discussion of this subject is of value 
at this time when opinions are not yet crystallized, but are ready for 
the forming. Mr. Cutting points out the very great harm of over- 
capitalization, argues that this is the real evil which arises from 
the formation of those aggregations we call trusts, and advocates the 
regulation of the capitalization of all corporate bodies by the central 
government under the power given by the inter-state commerce clause. 
He does not deny that that clause must be liberally construed in order 
to do this, but we are given to understand that the clause has already 
been so widely interpreted that " it may well be questioned whether, 
with its power over commerce and the mails, the Federal government 
is not in every sense a national government, and the United States a 
nation, rather than a mere federation of sovereign states." If this 
latter question has to be decided before the remedy advocated by Mr. 
Cutting is put into operation, we cannot be very hopeful of its imme- 
diate adoption. Meanwhile the idea deserves attention, with the other 
panaceas advocated. 



Columbia Law Review. — February. 

Chief-Justice Marshall on Federal Regulation of Inter-state Com- 
merce. E. Parmalee Prentice. An interesting examination into con- 
ditions at the time the country was trying to develop its immature 
systems of inter-state communication, and into the early grants for the 
privilege of transportation, leads us to an examination of the case of 
Gibbons v. Ogden and the scope of its decision, which, it is contended, 
related solely to transportation by water, " and amounted to a regu- 
lation of the coasting trade, a subject which had wholly been confided 
to Congress." The gradual extension of the doctrine enunciated in this 
case until it had broadened into the present rule, which Mr. Prentice 
calls " Webster's, not Marshall's, rule for the construction of Federal 
commercial powers," is traced, the decision in Cooley v. The Port 
Wardens being held a departure from the intention of the Con- 
stitution," and also " a departure from legal principles." As usual, 
"the influence of the Civil War ... in expanding the Federal juris- 
diction" is commented upon, and the dangers of the present situation 
are signified by the quotation of the sentiment of Randolph, " Sir, 
there is no end to the purposes that may be effected under such con- 
structions of power." And a second quotation from Jackson, " In 
proportion as the general government encroaches upon the rights of 



